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Dear Ms. Dortch:

Enclosed are an original and four (4) copies of the above referenced Petition for Waiver.
Pursuant to Section 1.1105 of the Commission's rules, there is no filing fee associated
with this request. ;

Respectfully submitted,

Danny Kellar
General Manager
Etex Telephone Cooperative
POBox 130
Gilmer, Texas 75644
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In 47 C.F.R. 54.301(b)

Waiver - expedited action requested
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)
)
)
)
)

LV~ OeP-l-\
.eO Docket No. 96.45

PETITION OF ETEX TELEPHONE COOPERATIVE
FOR WAIVER OF DEADLINE IN 47 C.F.R. 54.301(b)

PETITION FOR WAIVER - EXPEDITED ACTION REQUESTED

Pursuant to Section 1.3 of the Commission's Rules l
, ETEX Telephone Cooperatiye

requests a waiver of the October 1,2008 date established by Section 54.301(b) ofthe

Rules for submission of projected Local Switching Support ("LSS") data for the 2009

calendar year. ETEX failed to provide its projected 2009 LSS data to the Universal
,

Service Administrative Company ("USAC") by the due date. The data was provided to

NECA in a timely basis, but was inadvertently excluded from the data provided to USAC

by NECA. NECA provided the data to USAC on October 9, 2008. As described herein,

. a waiver of the filing deadline is respectively requested.

147 C.P.R. §1.3
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I. Background

USAC requires that cost companies and average schedule companies submit

projected information that allows USAC to calculate LSS amounts for inclusion in the

Universal Service Program for the coming year. USAC requires incumbent local!

I

exchange carriers ("LECs") that have been designated an Eligible Telecommunications

Carrier ("ETC") and serve 50,000 or fewer access lines within a study area to file LSS

projections no later than October 1 ofthe year. preceding the calendar year in which the
i

LEC expects to receive LSS. ETEX is a rural incumbent local exchange carrier ("ILEC")

and serves 13,660 access lines in its single Texas study area.

ETEX was designated as an ETC by the Texas Public Utility Commission in

1997. ETEX has been submitting LSS data and other federal High Cost Support ~orms

and reports in a timely fashion, since these filing requirements were established during

the implementation of the Telecommunications Act of 1996. ETEX has not prev~ously

missed a federal universal service filing deadline, or had a federal universal service filing

returned as defective or incomplete. For the reasons described below, ETEX did not

submit the 2009 LSS projection data to USAC in time to comply with the requirements of

§54.301(b).

Although ETEX does not participate in NECA's Traffic Sensitive (TS) tariff,

ETEX had provided NECA with the 2009 Local Switching Support projection data and

necessary certification to file on its' behalfwith USAC. NECA provided 2009 LSS

projection data as a courtesy for a few non-TS pool members to USAC on Octob~r 1,

2008. On October 9, 2008, NECA found that the data and certification were

inadvertently excluded from the information NECA had provided to USAC. NECA
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immediately contacted USAC and provided the 2009 LSS data: however. USAC eRMot
process ETEX's 2009 projected LSS data submission unless and until the Comm{ssion

grants ETEX a waiver of Section 54.301(b) filing data. As a result, ETEX will not

receive LSS for 2009 until the Commission grants such waiver.

ETEX notes again that it has complied fully and in timely fashion with all federal

1

universal service filing requirements and deadlines since the 1996 Act was imple~ented.

ETEX takes the lapse in reporting seriously and ensure this will never happen again.

In addition, ETEX's spotless record of compliance with USAC reporting'

obligations should also factor into the FCC's assessment of this request. ETEX never

missed a USAC deadline previously. The Commission found this to be a consideration in

the granted waiver requests of Citizens Communications and Frontier Communications2
•

Like Frontier, ETEX's delay in filing was brief and the error was promptly cured.and did
!

not create a hardship for USAC or other fund recipients.

The grant of the waiver can easily be accommodated by USAC, without bUrden to

any other carrier, within the existing universal service process. USAC uses the trUe-up

process to correct projected data from ETC's to reflect carrier's actual LSS amounts at a

later point in time. As such, ETEX's LSS disbursement, upon expedited action by the
,

Commission, can be included and trued-up through the already established process.

II. Adverse Impacts upon Universal Service Goals

The loss by ETEX of approximately $239,000 in expected LSS for 2009 will be
I

extremely onerous and disruptive, particularly because the company will have no I

2 Citizens Communications and Frontier Communications Request for Review of a Decision of the
Universal Service Administrator and Petition for Waiver of FCC Rule Section 54.802(a), Order Released
October 27,2005.
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offsetting reductions in its 2009 local switching costs. The purpose or the LSS m:l~versa1

service program is to provide cost recovery to small LECs for the costs of their s.Jvitching
i

investment and expenses. As such, LSS has been a substantial portion ofETEX'S

recovery of its switching costs for many years. The continued availability ofLSS ensures

that companies are not required to recover these relatively higher costs through intrastate,

basic rates.

III. Request for Expedited Action

Unless and until the Commission grants ETEX's waiver request, it will b~ forced

to forego its 2009 LSS cost recovery revenues. This support is needed and used ~y

ETEX to support its ongoing costs and capital improvements to upgrade its network and

to provide advanced services. The required data has already been submitted to USAC,

and it appears that USAC is fully capable of incorporating this data. ETEX requests

expedited action by the Commission so that USAC can be properly notified as soon as

practical ,so that future revenues will reflect accurate LSS cost recovery.

IV. Conclusion

ETEX regrets that their 2009 LSS projection data was filed after the due date and

, have taken steps to ensure that this will not happen again. For the reasons stated herein,

ETEX submits that good cause has been shown for the grant of the requested waiver as

set forth herein. Grant of the waiver will allow ETEX to receive LSS disbursements for
I

the year 2009 consistent with the statutory goal of preserving and advancing universal

service for the rural customers served by the company. The result will be consistent with
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the public interest. Bxpedited actIon IS requested to mInlmIze the time that £TEX wiIl be

prevented from receiving LSS cost recovery support that it expected to receive. Without

the LSS support, it will be the customers ofETEX that will be burdened with potential
I

rates changes, curtailed upgrades or delays in the availability of advanced services. With

the grant of the waiver, ETEX will merely receive the LSS that was intended under the

universal service plan policies, and the grant of the waiver will not adversely affect any

other carrier or customer.

Respectfully submitted,

~~I{~
ETEX Telephone Cooperative, Inc.

5



\..ocnl Switching Support l,oCRI SwitchIng Support Allproved By OMB
Dalll Collection I"onn Dahl Collection For"1l JOG()..0814 r

Cost Company Cost Complny E~lllrC$ 9/301Z0DI !
;~ 0. r

":;/::~OIO)
Avg. Burdell Esllmale Per Respondent: 24 lIours

!

Exchange Carrier Sludy Mea Code. (010) 442070

(020) Exchange Cnrrier Study Arca NlIlI1e (020) EICK Telephone Cooperallvo, Inc

(023) Dalll Ponod (023) 2007

(025) Submission Period (checkOne) Original ProjcclionDTn,c-up To Acntal I]] !

i

(030) Contllcl Name! Person USAC Should Comaat
!

for Quesrions About This I)ula (030) Keith Clayton

(.040) Contact Telephone Number!
!Number OfThe Person Identified III Dala Line (030) (040) 719-574.5120

(04S) TalC StalU.~ (Y"'r8lCable, N=Non!lllUlblc) (04S) N

,

II. WORKING LOOrS& OrAL EQUIPMENT MINUTE FACTOR ,

(050) Cal¢goty 1.3 Loopsl Enter The CounrOfCaregory 1.3 Loops Excluding
Categoty 1.3 Twx (Tele lype writer Exchange Service) I.oops. (OSO) 13,099 ,

(060) 1996 lntel'sfl\le Unwolghled Dial Equipment Minute (OEM) !

factor Use-d In 1996 Cost Sllldy (060) 0.123564
I
,

(D70) 1996 DEM Weighting Factor (070) 2.S0

III. lNV£STMENT,l'LANT OPERATrONS EXPENSE AND TAXES Total Account Local Switching

(100) Account 2001-TllleeomlmmicnlioJls Plnnt [n Service (100) 69.782,726 66,116,154

': .:·:!:.IIO) ,\ccounI2210·Cenlral Oflicc Switching Equipment (110) 3.805,028 3,461,510
::::.::'
·~· ..:(i 15) Accounl2210-Cfttcgory 3·Coe CaiegOI)' 3 (LocaISwilching) (115) 3,805,028 3,805,028 3,461AI0 3,461,510

,

mOl ACCOUJl11220.0pcralor Syslem I!qUlpmelll (120) 0 ! 0

. (130) AcOOunt2230·Centml Office Trnnsmission Equipment (130) 14,S81,035 13,114,583

(140) Tolnl Ccntrnl Office Equipment (140) 18,386,063 16.5~6,O93

(ISO) Accollnt 2310-lntbrmBlion Orlglnalionltennination (ISO) 0 : 0

(160) AccQunt2410-Cablc~ Wire Facilities (160) 43,724,037 42,310,876

(170) Account 211 O·Gcneral& Support Facilities (170) 6,822,626 417,975 6,379,4~S 374,999

(ISO) Aecount2680-Amortizahlc Tangible AsselS (180) 0 0 ',0 .0

(190) Aecounl 2690-lnlangibles (190) 850,000 52.074 850,000 49,96S

(200) Accounl 2002·Propel1y Held Por PlIlUfe Telecommunicalions Usc (200) 0 0 :0 0

(210) Aceount2003-Telccornumcntiol1s Plnnt Under Cons!nlclion (210) 2,748,215 149,8S2 46,121 2.415

(220) Account 2005.Telecommunications Plant Adjusbllenl (220) 0 0 0 0
i

(230) Account 1402-ln~S1menls In Non-afliliftted Compnmts (230) 0 0 0 0
RUI1lI Telephone Bank Stock

(240) Account 1220·Malerial And Supplic~ (240) 583,158 31,798 582,96S 30,5-21

[2$0) Cash Worning Cnpilal (2S0) 391,470 21,346 50,500 2,644

(260) Account 3100·Accurnulalcd DeprecimionoSwilohing (260) 2.259,106 2,259,106 1,991,693 1.991,693

...•..
:.-:. '65) Accounl3100-Aocumulftlcd Deprcciarloll-Support ASSOIS (265) 3,760,426 205.045 3.793,320 198,S99

1~:~42070FC2001.l('S "1013 "12120/00

(
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Loclll SWUcl1inn SUPllOn Local SWItcblna Support ApnrovedBy OMn
DIU. Colleclion Form DOla ColIL'Clfoo Fonn 306U-0814

~1r~;>
Cost CoanpMy Cost Company tlplres 91301200]

Avg, Burden Estimate Per Respondent: 24 Hours

(010) exchange Carrier Stlldy Area Code. (010) 442070 i

(020) Exchange ClIffier Study ....~a NMle (020) Elex Telephone Coopemuve, rno

(023} DataPoriod (023) 2007
I

(025) Submission Period (cheekOne) Originnl PmjeetionDTme.np To Aetual m
,

(270) Aeooun14100-Ner Dercrred Operaling Income Taxes (270) 0 0 0 0

(280) Aecounr 4340·Net Noneuncnr Opcmling Income Taxes (280) 0 0 0 0

(290) Acconnt 3400·Accumulatcd Amoni:>.arion-Tangihle (290) 0 0 0 0

(300) Account 3500·Accumulaled AmortiZlltlon·lntangible (300) 556,54'7 30,347 0 0

: (3/0) Aecoullt 3600-AccllFllulsted Amortizat;on·Olher (310) 0 0 0 0

(320) Account 611O.Network Support Expense (320) 4?,O89 2,677 45;602 2,387
...

(330) ACC01l1ll6120-Genentl Support Bxpense (330) 579,604 35,508 655.561 38.535,
(340) Account 621O-Centml omt:e Switching Expense (340) 1,308,475 270.792 1,029,109 214,904

i
(350) Aeeount 6220~porator Serviccs ExpenSll (350) 0 0 0 0

(360) Account 6230-Centrlll Office Transmission Expense (360) 184,672 38,218 1'86,431 38,931

.~,.'/~61) Accounl631 (I·Jnformolion Onglllalion/lerminarion Expcnse (361) 0 0
·:..;~.:: :. ,

· ':-:'.. "

· ..::.(:362) Account 641 O.cnble And Wire Facihties I2xpense (362) 2.195,386 2,083.V62

(370l Aceount65 10-01hor Ptllperty Plant And Equipmcnl EJlpcnsc (370) 6,047 330 3,(>37 159

(380) AccounL 6'30·Network OpelBlions EXllCnse (:380) 1.•020,815 55,662 970.791 50,82/!

(381) Account 6540·Access Expense (381) 110,243 104,351

(a90) Accounr 661 O-Customer Services Marketing Expensc (390) 33,657 1,835 28.811 1.50B

(400) Account 6620,CuslOmcrs Opellliions Services E",pense (400) 1.109,768 60,512 940,177 49,223

(410) Accounl6710-Exceutivc And Planning Expense (410) 434,700 31,716 451,285 39,613

(420) Account 6nO-Corporate Operations Expcnse (420) 2.025,766 147,800 1,728,408 117,247

(430) Accounr 7230.0pcrating State And Local Income T"xe.~ (430) 0 0 0 0

(440) Account 7240.0poraling Olher Taxes (440) 373,371 20,359 429,223 22,472

(450) Account 72 rO.opclllting Investment Tax CredilS·Ncr (450) 0 0 ·0 0

(460) Account 72Sl)·Provisions For Deferred Operaling Income Taxes-Net (460) (283.415) (15.454) (290,904) (15,230

('170) Accoull1 6560·Deprcoiatfon And Amortiulion Expensc·Switchlng (470) 374.507 374,507 4'39,311 439,31.1

(475) Account 6560.Deprecintion And Amorti2.l\tion E.>:pell!le-Support (475) 374,591 20,425 324,101 16,968

(480) ACCO\1II17370-ConlTibulions and Fees (480) 5~8 29 891 47

(490) Account 7S00.lntercst And Rcloled Items (490) IOS.766 5,931 5,609 294

·..~ .
(SaO) 1.706. " '00) Account 734D-Allowance For Funds Used Durine Conslruction 96,453 5,259 32,580

'l::442070FC200 l.xls ~2of3 AI 2120100

i
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..

loetJ gWltchlns ~UllllOr1 toeal ~'wlteMng l:uIIJlOrl Approved Ily OM\)
Data Collection Fonn D.t. Colleellon Form JOGU-Oll14

COSl Company Cost Company Expires 9130rzOOl
~;::::l .. Avg, Burden Estimate Per Respondent: :w Hours
.<.:.'::" :.:"';"'~

(010) ""'change Carrier Snuly Area Codo. (0113) 442070 r

(020) Exchangc Cllrricr Study Arca Name (020) Etex Telephone Coopenllivc, Inc

!
(023) DnlAPcriod (023) 2007

(02S) Subml&sion Peliod (check Onc) Originnl ProjeelionDTru~np To Actusl I]] ,

!

(510) Account 1410-0ther Non-current Assets (510) 0 o· 0 0

(520) Account 1SOD-OtherJurisdictional Assets-Nct (520) 0 0 i 0 0

(530) AceoullI4370-0lher Julisdielionlll Unbililies And Deferred Crcdits-Net (530) 0 0 0 0

(540) ACCl.1Um4040-Cu51olller Deposits (540) 142.743 7,783 150,516 7.880.

(550) Aeoount 4310·01her Long Tenn Liabilitics (5S0) (584,303) (31,860) 0,033,185) (54.092)

(S60) Account 1438.Defcrrcd Maintcnoocc And Refirements (560) 0 0 0 0
,

A Factor (COB Category 3)( (COE+ CWF+ lOT) 0.061263 0.058782

BFactor (COE Category 31'1'0101 Plant in Servicc) 0.054527 0.052355

C Paclor (COE Category 3/ TOIIII COE) 0.206952 0.208825

DPaclor (COE 3 E.~pensesl Big 3 Elxpenscs) 007296 0.067835

...;:-.,
BFactor (COE 3/ COE Swilching) 1.000000 1000000,';."

..
"1'.,

Current Period Nellnvesullent 2,007.651 1,777,973

Prior Period Net Investment 1-,777,973 ,

Average Nctlnvestment 1,892,812

r

Return on Investment 212.941

Federal Taxable Income 0

Federal Income Ta.~ Rcquirlllnenl 0

Expenses IUld Other Taxes 1,060,370

Locnl SWitching Revenue Rquircmcnt 1,268,052

I 235,0281Local Swilchmil SUPPO"

0.35
0.65

1.538461538
0.30891

:

,....

1;~s442070"C200 I.xls "3013 '12120/00
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